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otherwise. impairing the security of the Association’s lien, or its priority. No Owner may waive or escape lability
for the Association’s assessments by non-use of the Common Area or by abandonment of such Owner’s Lot.

Section 9. Foreclosure. The lien for sums assessed pursuvant to this Article may be enforced by a
Judicial foreclosure in the same manner in which mortgages on real property from time to time may be foreclosed in
the State of Florida. In such foreclosure, the Owner is required to pay all costs and expenses of foreclosure including
reasonable anomey’s fees. All such costs and expenses arc secured by the lien foreclosed. Suck Owmer also is
required 1o pay to the Association all assessments against the Lot that become due during the perjod of foreciosure,
which also are secured by the lien foreclosed and will be accounted and paid as of the date the Owner’s title is
divested for foreclosure. The Association has the right and power to bid at the foreclosure, or to acquire such Lot by
deed or other proceeding in lieu of foreclosure, and thereafter to hold, convey,'lease. rent, use and otherwise deal
with such Lot as jts Owner for purposes of resale only. If any foreclosure sale results in a deficiency, the Association
may petition the Court having jurisdiction of the foreclosure to enter a personal judgment against the Owner for such

deficiency.

Segtion 1 0. Exempt Lots. Any and all Lots from time to time owned by the Association will be
exempt from the assessments established by this Article during the period of such ownership,

Section 11, Lien Subordination. The Association’s lien established by the Declaration is
subordinate to the lien of any First Mortgage. Sale or transfer of any Lot does not affect the assessment lien, except
that the sale or transfer of any Lot pursuant to foreclosure of any First Mortgage. or any proceeding in lieu thereof,
extinguishes the Association's lien as to payments that became due prior to such sale or ransfer, without prejudice,
however, to the Association’s right to collect such amounts from the Owners personally liable for their payment. No
such sale or zansfer relieves such Lot from liability for assessment thereafter becoming due or from the lien thereof;
Any encumbrancer holding a lien on 2 Lot may pay, but is not required to pay, any amount secured by the lien
created by this Article; and, upon such payment, such encumbrancer will be subrogated to all rights of the
Association with respect to such lien, including priority.

Section 12. Homesteads. By acceptance of a deed thereto, each Owner of each Lot is deemed to
acknowledge conclusively that (i) the assessments established by this Article are for the improvement and
maintenance of any homestead thereon; and (ii) the Association’s lien for such assessments has priority over any
such homestead; and (iii) such Owner irrevocably waives the benefit of any homesiead exemption otherwise
available with respect to all amounts secured by such lien,

Section 13. Delinquent Assessments. If an assessment is not paid within fifteen (15) days after the
due date, a laiz fee may be charged by the Association. The Board of Directors shail establish the amount of the late
fee. No Owner may waive or otherwise escape liability for the assessments and/or late fee provided for herein by
non-use of the Common Area or abandonment of his home site. The Association shall impose a charge for any
returned check of the maximum rate permitted by law.

ARTICLE VIl
ARCHITECTURAL CONTROL
Section 1. Authority. No Dwellings, building, parking or patio cover, driveway, walk, shed,

carport, dock, planter box, structure, fence, outbuilding, irrigation system, color change, addition, exterior alteration
or substantial atiachment, or construction or erection of any kind may be erected, placed, reconstructed or permitted
(o remain oa any Lot unless and until approved by the Architectural Committee, Such approval will not be
unreasonably withheld for replacements or reconstruction that conform in design, material, appearance and quality

to that of the criginal work.

Section 2. Design Standards. The Architectural Committee shall from time to time, subject to this
Declaration and the Association documents, adopt, promulgate, amend, revoke, and enforce guidelines, hereinafier
referred to as the *Design Standards”, for the purposes of:
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(0 governing the form and content of plans and specifications to be submitted to the
Architectural Commitiee for approval pursuant to this Declaration;

(ii) governing the procedure for such submission of plans and specifications; and

(1ii) establishing guidelines with respect to the approval and disapproval of design features,
architectural styles, exterior colors and materials, details of construction, location and size of any
structure or dwelling and all matters that require approval by the Architectural Committee
pursuant to this Declaration.

Section 3, Review and Approval of Plans. No Structure shall be commenced, erected or maintained
on any Lot, nor shall any exterior additien to or alteration thereof be made until the plans and specifications showing
the nature, kind, shape, height, materials and locations of the same, shall have been submitted to the Architectural
Committee for written approval (i) as to conformity and harmony of external design and general quality with the
existing standards of the neighborhood and with the standards of Avondale Grove, (ii) as to the location of the
Structure in relation to surrounding structures and topography and finished ground elevation, and (iii) shall be
consistent with the provisions of this Declaration. In the event the Architectural Committee fails to approve or
disapprove such design and location within thirty (30) days after said plans and specifications have been submitted
in writing, or in any event, if no suit to enjoin the addition, alteration or change has been commenced prior to
completion thereof, approval by the Architectural Committee will not be required.

Such plans and specifications shall be in such form and shall contain such information as may be
reasonably required by the Architectural Committee including, without being limited to:

a. site plan showing the location of all proposed and existing Structures on the Lot including building
setbacks, open space, driveways, walkways and parking spaces inctuding the number thereof;

b. a foundation plan;
c. a floor plan;
d exterior elevations of any proposed Structure and alterations to existing Structures, as such

Structure will appear after all backfilling and landscaping are completed;

€. specifications of materials, color scheme, lighting schemes and other details affecting the exterior
appearance of any proposed Structure and alterations to existing Structures; and

f. plans for landscaping and grading, especially if the proposed Structure consists of such
landscaping or grading.

£ certification that the irrigation system meets the adopted rules and regulations.

Upon approval by the Architectural Committee of any plans and specifications submitted pursuant to this
Declaration, a copy of such plans and specifications, as approved, shall be deposited for permanent record with the
Architectural Committee and a copy of such plans and specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same. Approval for use in connection with any Lot or Structure of any plans
and specifications shall not be deemed a waiver of the Architectural Committee’s right, in its discretion, fo
disapprove similar plans and specifications or any of the features or elements included therein if such plans,
specifications, features or elements are subsequently submitted for use in connection with any other Lot or Structure;
Approval of any such plans and specifications relating to any Lot or Structure, however, shall be final as to that Lot
or Structure and such approval may not be reviewed or rescinded thereafter, provided that there has been adherence
to, and compliance with, such plans and specifications, as approved, and any conditions attached to any such

approval.
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Notwithstanding anything to the contrary, the Architectural Committee may request changes in any plans or
Structures that are completed or being built if required by Law and neither the Developer nor the Architectural

Comumittee shall be liable for damages.

In regards to any plans and specifications approved by the Architectural Committee neither Developer, nor
any member of the Architectural Committee, shall be responsible or liable in any way for any defects in any plans or
specifications, nor for any structural defects in any work done according to such plans and specifications nor for the
failure of the plans and specifications to comply with any Law. Further, neither Developer, nor any member of the
Architectural Committee, shall be lable in damages to anyone by reason of mistake in judgment, negligence,
misfeasance, malfeasance or nonfeasance arising out of or in connection with the approval or disapproval or failure
1o approve or disapprove any such plans or specifications or the exercise of any other power or right of the
Architectural Committee provided for in this Declaration. Every person who submits plans or specifications to any
Architectural Commitiee for approval agrees, by submission of such plans and specifications, and every Owner of
any Lot agrees, that he wili not bring any action or suit against Developer, or any member of the Architectural
Committee, to recover for any such damage.

Any employee or agent of the Architectural Committee may, after reasonable notice, at any reasonable
time, enter upon any Lot and Structure thereon for the purpose of ascertaining whether the installation, construction,
alteration, or maintenance of any Structure or the use of any Lot or Structure is in compliance with the provisions of
this Declaration; and neither the Architectural Committee, nor any such agent shall be deemed to have committed a

trespass or other wrongful act by reason of such entry or inspection.

Section 4. Committee Membership. The Architectural Committee shall initially not be a
commitiee of the Association, but shall be the Developer. The address of the Architectural Committee is 4300W.
Cypress Street, Suite 150, Tampa, Florida 33607. However, at such time as all of the Lots in the Subdivision have
been sold by Developer, the powers and duties of the Architectural Committee shall immediately vest in and be
assigned to the Association, and the Architectural Committee shall thereafter exist as a committee of the Association
under the control of the Association’s Board of Directors.

Section 3, Replacement. In the event of the death, inability to serve because of disability, or
resignation of any member or members of the Architectural Committee, the remaining member or members thereof
shall appoint a successor member or members, and until such successor member or members shall have been so
appointed, the remaining member or members shall have full authority to exercise the powers and perform the duties

of the Architectural Committee.

Secticn 6, Standards. In reviewing any particular application, the Architectural Committee must
consider whether its action will: (i) assure harmony of external design, materials and location in relation to
surrounding buildings and topography within the Properties; and (ii) preserve the value and desirability of the
Properties as a residential community; and (iii) be consistent with the provisions of this Declaration; and (iv) be in
the best interest of all Owners in maintaining the value and desirability of the Properties as a residential community.

ARTICLE VIIL
GENERAIL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, has the right to enforce, by any

appropriate proceeding, 2ll restrictions, conditions, covenants, easements, reservations, rules, regulations, liens and .

charges now or hereafier imposed by, or pursuant to, the provisions of this Declaration. If any Owner or the
Association is the prevailing party in any litigation involving this Declaration, then that party also has the right to
recover all costs and expenses incurred, including reasonable attorneys’ fees for all trial and appellate proceedings,
if any. If the Association employs an attorney to enforce the provisions of this Declaration against any Owner,
regardless of whether suit is brought, the costs and expenses of such enforcement, including reasonable attorneys’
fees, maybe assessed against such Owner’s Lot as provided in Aricle VI, Section 4, Failure by the Association or
any Owner to enforce any provisions contained in this Declaration does not constitute a waiver of the right to doso
at any time, except as provided. Developer also has the right to enforce all provisions of this Declaration relating to
the use, maintenance, and preservation of the Properties: and, if Developer is the prevailing party in any litigation
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involving this Declaration, to recover all of Developer’s costs and expenses incurred, including reasonable
attomeys’ fees.

Section 2. Rights of Mortgagees. By agreement between any Owner and the holder of any
morigage on such Owner’s Lot, any and all membership rights of such Owner may be assigned to, and exercised by,
such Morigagee as coliateral or additional security for performance of the obligations secured by such mortgage; but
no such assignment or delegation will bind the Association until the Association has received written notice thereof,

Section 3. Severability. Invalidaiion of any particular provision of this Declaration by judgment or
court order wiil not affect any other provision, all of which will remain in full force and effect provided, however,
any court of competent jurisdiction is hereby empowered, to the extent practicable, to reform any otherwise invalid
provision of this Declaration when necessary io avoid a finding of invalidity which otherwise effectuates
Developer's intent of providing a comprehensive plan for the use, development, sale and beneficial enjoyment of the

Properties.

Section 4. Amendment. The provisions of this Declaration will run with and bind the Properties,
and will inure to the benefit of and be enforceable by the Association for so long as the Properties are used in whole
Or in part as a residential community, and in ali events, for at least twenty-five (25) years following the date this
Declaration is recorded, after which time they shall be automatically extended for successive periods often years,
This Declaration may be amended by an instrument signed by Members entitled to cast not less than seventy-five
(75%) of the votes of the membership. No amendment shall be effective which shall impair or prejudice the rights or
priorities of the Developer or any Institutional Morgagee without the specific written approval of the Developer or
Institutional Mortgagee affected thereby. If necessary to obtain any governmental approval, including approval by
the Federal Housing Administration or Veteran’s Administration, or to correct a scrivener’s error or omission,
Developer may amend this Declaration within the first year after its recording. No amendment shall affect the
Surface Water Management System Facilities withoul the prior approval of the Southwest Florida Water

Management District.

Section 3, Easements for De Minimis Unintentional Encroachments. Where necessary and
appropriate, Developer and’or the Association, whichever is in contral of the particular portion of the Properties at
the time, may grant easements for de minimis unintentional encroachments,

Section 6, Interpretation. Unless the context-expressly requires otherwise, the use of the singular
includes the plural, and vise versa; the use of the terms “including™ or “include”™ is without limitation; the terms
“Common Area”, “Lot”, and “Properties” include both any portion applicable to the context and any and all
improvements, fixtures, trees vegetation, and other property from time 10 time situated thereon; and use of the words
“must”, “wiil” and “should” is intended to have the same legai effect as the word “shall”. This Declaration should be
construed in favor of the party seeking 10 enforce its provisions to effectuate its purpose of protecting and enhancing
the value, marketability, and desirability of the Properties as z residentizl community by providing a common plan

for their development and enjoyment.

Section 7. Annexation. Within five years of the date of execution of this Declaration, Developer
may add contiguous lands to the Property described in Exhibit “A” attached hereto by the filing of a supplemental
declaration declaring such annexed lands to be subject to the provisions hereof, with such modifications and
additions as may be applicable to such annexed lands. Upon the filing of such a supplemental declaration, the Lots
and lands annexed thereby shall become subject to this Declaration, to the assessment provisions hereof, and to the
Jurisdiction of the Architectural Commitiee and the Association. For purposes of this Declaration, the Lots in the
annexed lands shall be considered to have been part of the Property since the filing of this Declaration,

Section &, FHA/VA Approval. As long as there is a Class B membership, the following actions will
require prior approval of the FHA/VA; annexation of additional land, dedication of Common Area and amendment

or termination of this Declaration.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] o
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IN WITNESS WHEREOQF, Developer has executed this Declaration the date stated above.

Signed, Sealed and Delivered in the presence of: AN DEVELOP\IENT 111, INC., a Florida corporation

Canefe  ALAAL

(Witness Signature) -
Print Name: ?e-@n'\ckfa— Edan § /" Alfred F. Steiner, II

. President

Witness $1¢ '
g’ﬁntlnlflsasme?n ( L (7 l~/ { /845

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledoed before me this i1 A2 dayof OCTBAGA. 2005, by Alfred F.
Steiner, 11, as President of AN Development 111, Inc. ,a Florida corporation, on behalf of the corporauon He [select

onel:
{ ./f 1s personally known 10 me
or
() produced a Florida driver license as identification.
T N vy NOTARTFUB
T 2y olary Public Siats of Flu\@'@k 8
Fof Jooyfubte s olfiogs Otk Y UL RS ERIMALD
kS & My Commission DD219713
B Cfr N
©oFpf Expires 08/15/2047 LN\ . /
- r My Commissqg Expires: g//él 2007)]
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BYLAWS
OF
AVONDALE GROVE OF HILLSBOROUGH HOMEOWNERS ASSOCIATION, INC.

Section 1. Identification of Association

These are the Bylaws of Avondale Grove of Hillsborough Homeowners Association, Inc.
("Association") as duly adopted by its Board of Directors ("Board"). The Association is a
corporation not for profit, organized pursuant to Chapters 617 and 720, Florida Statutes.

1.1, The office of the Association shall be for the present at 4300 West Cypress
Street, Suite 150, Tampa, Florida 33607, and thereafter may be located at any place designated by the

Board.

1.2, The fiscal year of the Association shall be the calendar year.

1.3.  The seal of the Association shall bear the name of the Association, the word
"Florida" and the words "Corporation Not For Profit."

Section 2. Explanation of Terminology

The terms defined in the Articles of Incorporation of the Association ("Articles") as well asin
the Declaration of Covenants, Conditions and Restrictions for Avondale Grove ("Declaration") are
incorporated herein by reference and shall appear in initial capital letters each time such terms appear

in these Bylaws.
Section 3. Membership; Members' Meetings; Voting and Proxies

3.1.  The qualification of Members, the manner of their admission to membership
in the Association, the manner of termination of such membership and the voting by Members shall

be as set forth in the Articles.

3.2.  The Members shall meet annually ("Annual Members' Meeting"). The Annual
Members' Meeting shall be held at the office of the Association or at such other place in the County
as the Board may determine and on such day and at such time as designated by the Board in the
notice of such meeting commencing with the year following the year in which the Articles are filed
with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear reports of
the officers, elect members of the Board (when that shall be appropriate as determined by the
provisions of the Articles) and transact any other business authorized to be transacted at such Annual

Members' Meeting.

3.3 Special meétings (meetiﬁ'gé other than the Annual Members' Meeting) of the
Members shall be held at any place within the County whenever called by the President or Vice

R
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President or by a majority of the Board. A special meeting must be called by such President or Vice
President upon receipt of a written request from Members having the right to vote at least one-third
(1/3) of the total number of votes entitled to be cast by Members at any such special meeting.

3.4, Except as otherwise provided in the Articles, a written notice of each
Members' meeting, whether an Annual Members' Meeting or a special meeting (collectively
"Meeting"), shall be given to each Member entitled to vote at such meeting at his/her last known
address as it appears on the books of the Association and shall be mailed to the said address not less
than fourteen (14) days nor more than forty-five (45) days prior to the date of the Meeting. Proofof
such mailing shall be given by the affidavit of the person giving the notice. Any notice given
hereunder shall state the time and place of the Meeting and the purposes for which the Meeting is
called. The notices of all Annual Members' Meetings shall, in addition, specify the number of
Directors of the Association to be designated by Declarant and the number of Directors to be elected
by the Members, if applicable. Notwithstanding any provisions hereof'to the contrary, notice of any
Meeting may be waived before, during or after such Meeting by a Member or by the person entitled
to vote for such Member by signing a document setting forth the waiver of such notice.

3.5. The Members may, at the discretion of the Board, act by written response in
lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to the
Members or duly waived in accordance with the provisions of these Bylaws. Unless some greater
number is required under the Governing Documents and except as to the election of Directors, which
shall be accomplished by plurality vote, the decision of a majority of the votes cast by Members as to
the matter or matters to be agreed or voted upon shall be binding on the Members provided a guorum
1s either present at such Meeting or submits a response if action is taken by written response in lieu
of a Meeting, as the case may be. The notice with respect to actions to be taken by written response
in lieu of a Meeting shall set forth the time period during which the written responses must be

received by the Association.

3.6, (a) A guorum of the Members shall consist of Members entitled to cast
thirty percent (30%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast thirty percent (30%) of the
total number of votes of the class. Limited “Proxies” and general “Proxies” (as hereinafter defined
in Paragraph 3.10) may be used to establish a quorum.

(b)  Whenaquorum is present at any Meeting and a question which raises
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present in
person or represented by written Proxy shall be required to decide the question. However, if the
question is one upon which a vote other than the majority vote of a quorum is required by express
provision of the Governing Documents or by law, then such express provision shall govern and
control the required vote on the decision of such question.

3.7 Atany Annual Members' Meeting when elections of Directors are to oceur,
written ballots are to ‘be supplied to Members for such purposes. Voting for Directors shall be by
Class of Members so that only Members of each Class may elect Directors for such Class. Members

T
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